CITY OF ENCINITAS
CITY COUNCIL

AGENDA REPORT
‘Meeting Date: June 10, 2009

TO: Mayor and City Council

VIA: P. E. Cotton, City Manager V
i

FROM:  Bob McSeveney, Management Ana]y,s&fq‘% _

SUBJECT:  Review of California Local Government “Sunshine Ordinance” Practices

BACKGROUND:

As an element of the FY 2008/09 City Council Goals/Work Tasks,-Council gave direction to
consider enhancements to local open government practices (sunshine ordinance). The Ralph M.
Brown Act (Govt. Code 54950 et seq.) and the California Public Records Act (CPRA) (Govt. Code
6250 et seq.) provide the statutory framework by which California’s 480 city ‘governments, 56
county governments, and other local agencies make meetings and records accessible to the public.
Although State law governs-these access rights, local governments are free to enact ordinances.
that exceed State law." The first to do so was San Francisco in 1993, giving it the title “Sunshine”
Ordinance. - To date six cities and one county in California have adopted enhanced open
government laws, five of which are titled “Sunshine” ordinance. The six city ordinances were
examined in preparation of this report.

ANALYSIS:

Generally, the Brown Act was created to ensure government jurisdictions in the State of California
give the public adequate notice, information and access to public meetings, and to ensure that public
business is conducted in a public forum. The California Public Records Act ensures members of the
public have timely access to written documentation or recordings relevant to the conduct of public
business.  Both of these laws establish minimum standards, but municipalities may exceed the
requirements of the State law. These standards may be exceeded in practice through policies and
procedures or by ordinance. The six cities in California that have adopted open government
ordinances are Benicia, Milpitas, Oakland, Riverside, San Francisco and Vallgjo.

Either by following State law, following City policy or in practice, the City of Encinitas conducts
public business in public and often exceeds State law. Attachment A summarizes the current open
government practices in Encinitas. The subjects listed are either addressed in State law, or are open
government practices with no State or federal mandates. The last column titled “City Ordinances
Exceeding State Law (Sunshine Ordinance)” examines the existing “sunshine” ordinances for
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comparlson with Encinitas practice. Ordinance specifics are listed by city, if appllcable “None”
indicates the “sunshine” ordinances did not exceed State law on that subject.

In practice, the City exceeds State law in 15 of the 28 subjects listed in Attachment A. The last four
subjects on the table are “sunshine” practices that at least three “sunshine” cities have codified for
which there is no State or federal requirement. There are other unique “sunshine” practices than
those listed, but the table would be much longer so the threshold of three cities was used to manage
the data. The six “sunshine” ordinances examined ranged in length from one-page for the City of
Riverside to 39-pages for the City of San Francisco, with an average length of 20-pages.

. In many instances, State law was repeated or referenced but not exceeded in the “sunshine”
ordinances, hence the qualification “City Ordinances Exceeding State Law” in Attachment A.
Since all public agencies are required to comply with open government State law, staff mferred that
only ordinance subjects exceeding State law Would give them the qualifier * sunshme

FISCAL AND STAFF IMPACTS:

None. This is an informational report.

RECOMMENDATION:
City Council acccpts. the agenda report, and provides further direction as desired,

ATTACHMENTS

A. Encinitas Open Government Practices Table.
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